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WSR 22-08-001 


HEALTH CARE AUTHORITY 
[Filed March 23, 


Treatment (formerly 
Effective Dat 


tice under WSR 22-06-027 of its in 
order to provide coverage for COVID- 
ment, including treatment of a condi 


NOTICE 


Title or Subject: Children's Health 
State Plan Amendment 


2022, 1:00 p.m.] 


WSR 22-08-001 


Insurance Program (CHIP) 


(SPA) 22-1000 COVID-19 Vaccines, Testing, and 


22-0001 


<~ 


March 11, 2021. 
Description: The health care au 


tent to 


19 vaccines, 


thority (HCA) previously filed no- 
submit CHIP SPA 22-0001 in 
testing, and treat- 
tion that may seriously complicate 


COVID-19, without cost-sharing in CHIP. States are required to provide 


such coverage by the American Resc 


11, 2021. 
Due to an admi 


n 
bered as SPA 22-1000 
H 


At this time, 


ue Plan Act, retroactive to March 


istrative technicality, SPA 22-0001 must be renum- 


CA is unable to determine th ffect of SPA 


22-1000 on the annual aggregate expenditures/reimbursement/payment for 
professional services. 
O is available for review. HCA would appreciate 


CHIP SPA 22-100 


any input or concern 


closure, as are the names of 


s regarding this SPA. To request a copy of the 
draft SPA or to submit comments, please contact the person named below 
(please note that all comments are subject to public review and dis- 


contact: Shaunie McLeod, CHIP, 


98501, phone 360-725-1423, 
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those who comment). 
626 8th Avenue S.E., 
TTY- 71I, 
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Olympia, WA 


email shaunie.mcleod@hca.wa.gov. 
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Meeting Schedule for Calendar Year 2022 


Meetings are held on the fourth Thursday of each month, 
at the agency offices at 526 


three noted except 


Washington State Register, 
WSR 22-08-005 


Issue 22-08 


NOTICE OF PUBLIC MEETINGS 


BENTON CLEAN AIR AGENCY 
[Filed March 23, 2022, 2:36 p.m.] 


Board of Directors 


tions, 


at 5:30 p.m., 


South Stepto 


Street, 


with COVID-19 rest 


trictions. 
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Kennewick, WA 99336, 


2022 
January 27 
February 24 
March 24 
April 28 
May 26 
June 23 
July 28 


August 25 
Canceled 


September 22 
October 27 


November 24 
Canceled 


December 15 
Third Thursday 
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with 
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Washington State Register, 


Issue 22-08 


WSR 22-08-009 
AGENDA 
DEPARTMENT OF LICENSING 


[Filed March 23, 


2022, 


6:51 a.m.] 


Semi-Annual Rule-Making Agenda 
January through June 2022 


WSR 22-08-009 


This report details current and anticipated rule-making activi- 


ties for the depart 
requirement of RCW 
report or DOL rule-making activities, 
360-902-3846 or rul 
This agenda is 
anticipated rule-making ac 
agenda do not affec 


office of th 


code reviser 


ment of licensing 
34.05.314. 


Be a 


ister. 


be forecasted as the department initiates rule making to implement 
meet federal requirement 
See the "Key" below for explanations of 


state laws, 


for information purposes, 

tions are estimates. 
t the rules and rule-making notices filed with the 
ed in the Washington State Reg- 
There may be additional DOL rule-making activities tha 


and publish 


(DOL). 


and 


This agenda is sent as a 
If you have any questions regarding 


this 


please contact Ellis Starrett at 
escoordinator@dol.wa.gov. 
the noted dates of 
Any errors in 


this 


Ese 


or meet 


tate agencies. 


t cannot 
new 


unforeseen circumstan- 


terms and acronyms. 


"code reviser" on notice forms created by the office of 
reviser for use by all st 


CR-101 is a Preproposal statement of inquiry filed under RCW 


ces. 

Key 

CR means 
the cod 
34.05.3100). 


CR-102 is a Proposed rule-making notice filed under RCW 34.05.320 


or 34.05.340. 


Proposal is exempt under RCW 
not require the filing of a CR-101 


34.05.310(4) means a rule that does 
notice under RCW 34.05.310(4). 


CR-105 is an expedited rule-making notice filed under RCW 


34205.353. 
hearing required. 


CR-103P is a rule-making order permanent 
filed under RCW 34.05.360 and 34.05.380. 

CR-103E emergency rules are 
34.05.350 and 34.05.380 by using a CR-103E rul 
rules may be used to meet certain urgent circumstances. 
for 120 days after 


cy 
ar ffectiv 
in certain circumst 


Blank cells in tables mean 


known at the time 


ances. 


temporary ru 


the filing date, 


filed. 


RCW is the Revised Code of Washington. 


WSR number is the Washington Sta 


ly adopting a rule, 


This is an accelerated rule adoption process with no public 


and 


les filed under RCW 
le-making order. 


Emergen- 


These rules 


and may be extended 


the anticipated filing date is not 
this rules agenda is 


te Register official filing ref- 


erence number given by the office of the code reviser when a notice is 
filed. 
Proposed Rule Making 
Legislation 
Effective 
Rule Scope Agency Contact Deadline Date 
Public records fees, WAC Adopts standard language to | Annette Gavette N/A N/A 
308-10-055 allow DOL to collect fees for | agavette@dol.wa.gov 
qualifying records requests. 
WAC 308-10-075 and Clarifies who may release Annette Gavette N/A N/A 
308-10-087 vehicle owner name and agavette@dol.wa.gov 
address information. 
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Washington State Register, 


Issue 22-08 


WSR 22-08-009 


Proposed Rule Making 
Legislation 
Effective 

Rule Scope Agency Contact Deadline Date 
Dealer investigation's Expand the expiration date Kelsey Hood N/A N/A 
temporary permit, of the 45 day temporary khood@dol.wa.gov 
WAC 308-56A-420 permit to 60 days. 
SHB 1269 Vehicle transporter | May need to be updated Kelsey Hood N/A N/A 
plates, WAC 308-80-020 during bill implementation. khood@dol.wa.gov 
WATYV titling, chapter Will allow DOL to clarify Carl Backen N/A N/A 
308-94A WAC the registration process for cbacken@dol.wa.gov 

wheeled all-terrain vehicles. 
CDL surrender Draft rules in Title 308 WAC | Ellis Starrett N/A N/A 

that clarify DOL's CDL estarrett@dol.wa.gov 

surrender policy. 
DTS out-of-state licensed/ Further explain DOL's Ellis Starrett N/A N/A 
unlicensed driver under 18, application of RCW estarrett@dol.wa.gov 
waiver of traffic safety 46.20.100 and how it applies 
education course to both licensed and 

unlicensed drivers who are 

under 18 and applying for a 

Washington state driver's 

license. 
DVR, WAC 308-59-510: Update WAC to bring them Carl Backen N/A N/A 
TBD vehicle fee exemptions; | into compliance. cbacken@dol.wa.gov 
and WAC 308-57-140: RTA/ 
MVET tax exemptions 
Chapter 308-61 WAC, Update WAC for clarity and | Carl Backen N/A N/A 
abandoned recreational to address stakeholder cbacken@dol.wa.gov 
vehicles clarity update workgroup requests. 
WAC 308-56A-460, Update the market value Carl Backen N/A N/A 
destroyed or rebuilt vehicle threshold in accordance with | cbacken@dol.wa.gov 
market value threshold statutory requirements. 
Online renewals over 70, Proposes amending rule to Ellis Starrett N/A N/A 
WAC 308-104-019 allow applicants over 70 estarrett@dol.wa.gov 

years old to renew their 

driver's license online. 

Ongoing Rule Making 

Rule Scope Agency Contact CR-101 CR-102 
SB 5378 implementation, Implements SB 5378 which Kelsey Hood November 1, | N/A 
WSR 22-04-013 created a new educational khood@dol.wa.gov 2021 

requirement related to the 

fair housing act for real 

estate licensees. 
Court reporters, Amends chapter 308-14 Kelsey Hood September N/A 
WSR 21-19-094 WAC, Court reporters, to khood@dol.wa.gov 17, 2021 

expand exam options and 

bring chapter into 

compliance with new system 

efficiencies. 
Business and professions fee Fees are being raised to Ellis Starrett January 19, N/A 
increases, address a negative fund estarrett@dol.wa.gov 2022 
WSR 22-03-102, 22-03-103, balance in the 06L Account. 
22-03-104, 22-03-105 
Data privacy, Implementing SSB 5152 Annette Gavette May 5, 2021 N/A 
WSR 21-10-098 Enhancing data stewardship | agavette@dol.wa.gov 

and privacy protections for 

vehicle and driver data. 

Certified on 4/13/2022 [ 4 ] WSR Issue 22-08 - Miscellaneous 


Washington State Register, Issue 22-08 WSR 22-08-009 


Ellis Starrett 
Rules Coordinator 
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Washington State Register, Issue 22-08 WSR 22-08-018 


WSR 22-08-018 


HEALTH CARE AUTHORITY 
[Filed March 25, 2022, 10:01 a.m.] 


NOTICE 


Subject: Children's Health Insurance Program (CHIP) State Plan 
Amendment (SPA) 22-0002 (now 22-2000) for Extended Postpartum Cover- 
age. 


Effective Date: April 1, 2022. 
Description: The health care authority (HCA) previously filed no- 
tice of its intent to submit medicaid CHIP SPA 22-0002 under WSR 
22-06-043 to extend post-partum coverage from the current 60-day peri- 
od to 12 months and includes noncitizens with income under 193 percent 
of the federal poverty level. In addition, the SPA will extend CHIP 
coverage for children continuously through their postpartum period. 

Due to administrative technicalities, CHIP SPA 22-0002 is renum- 
bered as 22-2000. 

Currently, HCA is unable to determine th ffect of CHIP SPA 
22-0002 on the annual aggregate expenditures/reimbursement/payment for 
professional services. 
CHIP SPA 22-0002 is in the development process; therefore, copies 
are not yet available for review. HCA would appreciate any input or 
concerns regarding these SPAs. To request copies when they becom 
available or to submit comments, please contact the person named below 
(please note that all comments are subject to public review and dis- 
closure, as are the names of those who comment). 

contact: Paige Lewis, Medicaid and CHIP, 626 8th Avenue, Olympia, WA 
98501, phone 360-725-0757, TTY 711, email paige.lewis@hca.wa.gov. 
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WSR 22-08-024 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
[Filed March 25, 2022, 4:15 p.m.] 


WSR 22-08-024 


Notice of Interpretive or Policy Statement 


In accordance with RCW 34.05.230(12), 


following is a list of pol- 


Kay 


icy and interpretive statements issued by the department of social and 


health services. 


Document Titl 


ity and Security. 
Subject: DCS 
Effective Dat 


Economic Services Administration 


Division of Child Support (DCS) 


AP 7.01. 
te: March 23, 2022. 


Document Description: 


DCS's procedures 


To receive a 


e: DCS Administrative Policy 7.01: 


IRS Confidential- 


This DCS administrative policy explains 
to comply with IRS guidelines in order to participate 
in the IRS Tax Refund Offset program. 


co of the interpretive or policy statements, con- 
y 


fax 360-664-5342, 


tact Rachel Shaddox, DCS, P.O. Box 11520, Tacoma, WA 98411-5520, phone 
360-664-5073, TDD/TTY 360-753-9122, 


email 


Rachel.Shaddox@dshs.wa.gov, website http://www.dshs.wa.gov/dcs/. 
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WSR 22-08-027 
WSR 22-08-027 


NOTICE OF PUBLIC MEETINGS 
HUMAN RIGHTS COMMISSION 


[Filed 


The following times, dates, 


March 28, 2022, 9:12 a.m.] 


and locations are for commission 


meetings for 2022: Washington s 
sion meeting, April 28, 2022, at 9:30 a.m., 


711 South Capitol Way, Suite 


833-598-2099 (toll free), 564-999-2000 


653#. 
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tate human rights commission, commis- 


via telephone conference, 
402, Olympia, WA 98504, Conference Lin 


(Olympia), Access Code 592 444 


[ 8 ] WSR Issue 22-08 - Miscellaneous 


Washington State Register, Issue 22-08 WSR 22-08-029 


WSR 22-08-029 
NOTICE OF PUBLIC MEETINGS 
PUGET SOUND PARTNERSHIP 


(Puget Sound Partnership Leadership Council) 
[Filed March 28, 2022, 1:46 p.m.] 


A special meeting of the Puget Sound partnership, leadership 
council has been scheduled for 2021: 


Date Time Location 
April 13 10:30 - 11:30 a.m. Virtual Zoom 
meeting 
If you need further information, contact Anna Petersen, P.O. Box 


40900, Olympia, WA 98504, 360-338-2384, anna.petersen@psp.wa.gov, 
https://www.psp.wa.gov/board meetings.php. 
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WSR 22-08-041 
NOTICE OF PUBLIC MEETINGS 


BELLEVUE COLLEGE 
[Filed March 31, 2022, 7:47 a.m.] 


The following is [the] schedule of regular meetings for the board 
of trustees of Community College District VIII for Bellevue College. 
These meeting[s] will be a hybrid format available on both Zoom and in 
the Board Room (B201) at Bellevue College, 3000 Landerholm Circle 
S.E., Bellevue, WA unless otherwise noted below. 


Date Time Location 
Wednesday, 2:00 p.m. Hybrid: Zoom and 
May 18, 2022 Bellevue College 
Wednesday, 5:00 p.m. Hybrid: Zoom and 
June 1, 2022 Bellevue College 
Wednesday, 2:00 p.m. Hybrid: Zoom and 
June 15, 2022 Bellevue College 


If you need any further information, please contact Alicia Keat- 
ing Polson, 3000 Landerholm Circle S.E., Bellevue, WA 98007, 
425-564-2302, Alicia. keatingpolson@bellevuecollege.edu. 
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Washington State Register, Issue 22-08 WSR 22-08-042 


WSR 22-08-042 
POLICY STATEMENT 
LIQUOR AND CANNABIS 


BOARD 
[Filed March 31, 2022, 8:50 a.m.] 


NOTICE OF ADOPTION OF POLICY STATEMENT 


Title of Policy Statement: Implementation of Marijuana (Cannabis) 
Quality Assurance and Quality Control Rules-Policy Statement Number 
PS-22-01. 

Issuing Entity: Washington state liquor and cannabis board. 

Subject Matter: This policy statement describes licensed marijua- 
na (cannabis) producer and processor postharvest "phase in" and li- 
censed marijuana (cannabis) retail "sell-down" periods for marijuana 
(cannabis) products that must meet updated quality assurance and qual- 
ity control rules described in WAC 314-55-101, 314-55-102, and 
314-55-1025 effective April 2, 2022. 

Effective Date: April 2, 2022. 

Expiration Date: December 31, 2022. 

Contact Person: Katherine Hoffman, policy and rules manager, 
360-664-1622. 
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WSR 22-08-046 
NOTICE OF PUBLIC MEETINGS 
RECREATION AND CONSERVATION 
OFFICE 


(Invasive Species Council) 
[Filed March 31, 2022, 11:03 a.m.] 

The Washington invasive species council (WISC) is changing the 
location and date of the regular quarterly meeting scheduled for June 
9, 2022: 

From: June 9, 2022, from 9:00 a.m. to 3:00 p.m., Natural Re- 
source[s] Building, 1111 Washington Street S.E., Room 172, Olympia, WA 
98501. 

ro: June 16, 2022, from 9:00 a.m. to 3:00 p.m., hybrid: Online, 


and Natural Resource[s] Building, 1111 Washington Street S.E., Room 
172, Olympia, WA 98501. 

For further information, please contact Justin Bush, WISC, at 
360-902-3088 or justin.bush@rco.wa.gov, or at the WISC website 
www.InvasiveSpecies.wa.gov. 


WISC schedules all public meetings at barrier-fr sites. Persons 
who need special assistance may contact Leslie Frank at 360-902-0220 
or by email at leslie.frank@rco.wa.gov. 
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The Edmonds College board of 
their regular May meeting as follows: 
From: Thursday, May 12, 2022, 
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need further information, 


To: Th 
If you 
College, 20 
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WSR 22-08-050 
NOTICE OF PUBLIC MEETINGS 
EDMONDS COLLEGE 


[Filed March 31, 


ursday, May 12, 2022, 


ead 


000 68th Avenue West, 


kristen.nyq 


Certified o 


uist@edcc.edu. 


n 4/13/2022 


[ 


2022, 


3:12 p.m.] 


WSR 22-08-050 


trustees has changed the time of 


at 2:30 p.m. 


13 


t 3:30 p.m. 


contact Kristen NyQuist, Edmonds 
Lynnwood, 98036, 425-275-8060, 


] 
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Washington State Register, 
WSR 22-08-051 


NOTICE OF PUBLIC MEETINGS 


DEPARTMENT OF 


FISH AND WILDLIFE 


(Fish and Wildlife Commission) 
{Filed March 31, 2 


0227 2252 p.m. 


2022 MEETING CALENDAR 


At its March 28, 2022, 


[meeting], 


[the] 


Issue 22-08 


WSR 22-08-051 


executive committee re- 


vised the following locations for the remainder of the 2022 calendar: 
Date Meeting Type 
January 13-15 Webinar 
January 28 Web conference 
February 17-19 Webinar 
March 17-19 Webinar 
April 7-9 Webinar 
May 13 Web conference 
June 10 Web conference 
June 23-25 In-person - Olympia 
July 15 Web conference 
August 4-6 In-person - Ocean Shores 
August 26 Web conference 
September 22-24 In-person - Clarkston 
October 7 Web conference 
October 27-29 In-person - Colville 
November 18 Web conference 
December 8-10 Webinar 


Commission meetings are open to the public. 
and recordings are available on the commission's website. 


nutes, 


Certified on 4/13/2022 
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Washington State Register, Issue 22-08 WSR 22-08-052 


WSR 22-08-052 
RULES COORDINATOR 


CHARTER SCHOOL COMMISSION 
[Filed March 31, 2022, 3:53 p.m.] 


Pursuant to RCW 34.05.312, the rules coordinator for the charter 
school commission is Jessica de Barros, 1068 Washington Street S.E., 
Olympia, WA 98501, phone 360-725-5511, email 
charterschoolinfo@kl12.wa.us. 


Jessica de Barros 
Interim Executive Director 
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WSR 22-08-056 
NOTICE OF PUBLIC MEETINGS 
BILLY FRANK JR NATIONAL STATUARY 


HALL SELECTION COMMITTEE 
[Filed April 1, 2022, 2:46 p.m.] 


Meeting Dates for 2022 


Tuesday, 9:00 - 10:30 a.m. 
March 15, 2022 

Tuesday, 9:00 - 10:30 a.m. 
May 17, 2022 

Tuesday, 9:00 - 10:30 a.m. 
June 14, 2022 

Tuesday, 9:00 - 10:30 a.m. 
August 16, 2022 

Tuesday, 9:00 - 10:30 a.m. 


October 25, 2022 
Meeting location: https://us06web.zoom.us/j/85419559819. 


Certified on 4/13/2022 [ 16 ] WSR Issue 22-08 - Miscellaneous 


ternative Benefit 
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Title or Subj 


WSR 22-08-058 
HEALTH CARE AUTHORITY 
[Filed April 4, 2022, 6:40 a.m.] 


NOTICE 


ect: Medicaid State Plan Amendment (SPA) 22-0011 Al- 
Plan Updates. 


Effective Dat 
Description: 


medicaid SPA 22-00 
alignment with the 


Wash 
with 


chan 


ington expande 


July 1, 2022. 
The health care authority (HCA) intends to submit 
07 to bring the alternative benefit plan (ABP) into 
medicaid state plan. The ABP is the plan by which 
d medicaid coverage to people ages 19 through 64 


income at or below 133 percent of the federal poverty level as 
allowed by the Affordable Care Act. ABPs are aligned with the medicaid 
state plan regarding service coverage and must be updated to reflect 


ges made to th 


at plan. SPA 22-0007 updates the ABP to reflect the 


following changes that have already been made to the medicaid state 


plan: 


Adds collabor 
Adds licensed 


ative care. 


Add applied b 
Add social wo 
Adds coverage 
trials. 


mergency medical service providers. 

ehavioral therapy for adults. 

rker services for home health. 

for client participation in qualifying clinical 


Replaces outd 
ency," etc.) 


ated terms (e.g., “alcohol abuse," "chemical depend- 


with updated terms (e.g., "substance use disorder," 


"behavioral health," etc.). 


Adds medicati 


on assisted treatment. 


Adds substance use disorder peer support. 
Adds medical withdrawal management (previously detoxification). 
Adds additional dental services for oral health connections. 


Add school-ba 


sed health care services. 


Please note that additional information may be added to the ABP 
as medicaid SPAs are approved prior to the submission of SPA 22-0011. 


SPA 22-0011 i 


alignment with the 
to have no effect on the annual aggregate expenditures/reimbursement/ 
payment for profes 


s an administrative action to bring the ABP into 
medicaid state plan. Therefore, it is anticipated 


sional services. 


SPA 22-0011 is in the development process; therefore, a copy is 


not yet available for review. HCA would appreciate any input or con- 
cerns regarding this SPA. To request a copy when it becomes available 
or submit comments 


that 


, please contact the person named below (please note 


all comments are subject to public review and disclosure, as are 


the names of those 


who comment). 


contact: Josh Morse, Health Services, 626 8th Avenue S.E., Olympia, 
WA 98501, phone 36 
josh.morse@hca.wa.gov. 


0-725-0839, TRS 711, fax 360-725-2641, email 
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WSR 22-08-061 


HEALTH CARE AUTHORITY 
[Filed April 4, 2022, 12:26 p.m.] 


NOTICE 


Title or Subject: Medicaid State Plan Amendment (SPA) 21-0014 
April 2022 F Schedule Updates. 

Effective Date: April 1, 2022. 
Description: The health care authority intends to submit Medicaid 
SPA 22-0014 to update the f schedul ffective dates for several 
medicaid programs and services. This is a regular, budget neutral up- 
date to keep rates and billing codes in alignment with the coding and 
coverage changes from the Centers for Medicare and Medicaid Services, 
the state, and other sources. These changes are routine and do not re- 
flect significant changes to policy or payment. 

SPA 22-0014 is expected to have no effect on the annual aggregate 
expenditures/payments for the services listed above. These changes are 
routine and do not reflect significant changes to policy or payment. 

HCA is in the process of developing the SPA. HCA would appreciate 
any input or concerns regarding this SPA. To request a copy of the SPA 
when it becomes available or submit comments, you may contact the peo- 
ple named below (please note that all comments are subject to public 
review and disclosure, as are the names of those who comment). 

contact: Ann Myers, State Plan Coordinator, P.O. Box 42716, Olympia, 
WA 98504, TRS 711, email ann.myers@hca.wa.gov. 
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WSR 22-08-063 
NOTICE OF PUBLIC MEETINGS 


DAIRY PRODUCTS COMMISSION 
[Filed April 4, 2022, 1:35 p.m.] 


Dairy Farmers of Washington (DFW) 
2022 Updated Board Meeting Schedule 


May 11, 2022 DFW board meeting 9:00 a.m. 
1631 Liberty Road 
Granger, WA 98932 


July 20, 2022 DFW board meeting 8:00 a.m. 


Western Washington 

TBD 
September DFW meeting 8:00 a.m. 
26-27, 2022 Location TBD 
November 2022 DFW board meeting 8:00 a.m. 
TBD Location TBD 
December 14, DFW board meeting 8:00 a.m. 
2022 Virtual meeting 


note: Please confirm all final meeting start times with the Wash- 
ington dairy products commission at 425-672-0687. 
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WSR 22-08-066 
OFFICE OF THE 


INSURANCE COMMISSIONER 
[Filed April 4, 2022, 3:30 p.m.] 


Technical Assistance Advisory 2022-01! 


1 This advisory is a policy statement released to advise the public of the office of the insurance commissioner's (OIC) current opinions, 
approaches, and likely courses of action. It is advisory only. RCW 34.05.230(1). 


to: Health carriers. 

From: Insurance Commissioner, Mike Kreidler. 
pate: April 4, 2022. 

supsgecT: OIC Implementation of E2SHB 1688. 


The purpose of this technical assistance advisory (TAA) is to 
provide guidance for health carriers? on OIC's implementation of E2SHB 
1688.3 


2 See RCW 48.43.005(28) (defining "health carrier"). 


3 See Consolidated Appropriations Act (CAA), 2021, Pub. L. No. 116-260, 134 Stat. 1182 (2020) (enacting several new laws, including the No 
Surprises Act at div. BB, tit. I, 134 Stat. at 2757-2890). 


Background: Washington's Balance Billing Protection Act (BBPA) 
was enacted in 2019, and effective January 1, 2020.4 In December 2020, 
Congress enacted the No Surprises Act (NSA), which went into effect on 
January 1, 2022. E2SHB 1688 (the bill) was enacted in 2022, and re- 
lates to consumer protection from charges for out-of-network health 
care services. It aligns state law and NSA and addresses coverage for 
treatment of emergency services. The bill is effective March 31, 2022. 
4 See OIC's surprise billing and BBPA web page for more information. 


Below are some of the key components of the bill and applicable 
sections: 

1. Applicable Plans: E2SHB 1688 applies to fully insured individ- 
ual and group health plans offered to residents in Washington state 
and to Washington state public and school employee health benefit 
plans (PEBB/SEBB) .° The prohibition on balance billing, associated 
consumer protections and provider/carrier dispute resolution processes 
also apply to self-funded group health plans that have elected to par- 
ticipate in Washington state's balance billing protections. °® 


5 See RCW 48.43.005 definition of "health plan" and RCW 41.05.107. 
6 See RCW 48.49.130. 


2. Surprise billing dataset and study on impact of BBPA - Section 
1, amending RCW 43.371.100: The surprise billing data set will be up- 
dated to align with the scope of services protected from balance bill- 
ing in RCW 48.49.020, as amended by the bill. Section 1 directs OIC to 
conduct biennial analysis, beginning in 2022, of the impact of BBPA 
and NSA on payments for in-network and out-of-network services, in- 
cluding an analysis of the volume and percentage of claims of in-net- 
work health care providers versus out-of-network providers in Washing- 
ton state. Section 1(3). The first analysis required under section 1 
must be published on OIC's website on or before December 15, 2022. Id. 

3. Emergency Services Coverage - Sections 2 and 3, amending RCW 
48.43.005 and 48.43.093: Section 2 broadens the definition of emergen- 
cy services to include covered services related to screening, stabili- 
zation, and post-stabilization, which includes observation or an inpa- 
tient and outpatient stay with respect to the visit during which 
screening and stabilization services were provided. Section 2 
(16) (iii). Additionally, emergency services providers include, in ad- 
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dition to a hospital emergency department, mobile rapid response cri- 
sis teams, crisis triage and stabilization facilities, evaluation and 
treatment facilities, agencies certified by the state to provide out- 
patient crisis services and medical withdrawal management services. 
Section 2(48). 

Emergency services must be covered regardless of the network sta- 
tus of a hospital or provider and without prior authorization. Section 
3 (1) (a). Carriers can require notification of a person's stabiliza- 
tion or admission by in-network facilities. Section 3 (3) (a). They al- 
so can require a hospital or behavioral health emergency services pro- 
vider to notify them within 48 hours of stabilization if a person 
needs to be stabilized, or by the end of the business day following 
the day the stabilization occurs, whichever is later. Section 3 
(3) (b). 

4. Scope of Balance Billing Protections - Section 7, amending RCW 
48.49.020; and section 21, adding a new section to chapter 48.49 RCW: 
The bill amends BBPA to align the scope of services subject to balance 
billing protections with NSA. This includes emergency services, none- 
mergency health care services performed by nonparticipating providers 
at certain participating facilities and air ambulance services. None- 
mergency services include covered items or services other than emer- 
gency services with respect to a visit at a participating health care 
facility, as provided in NSA. Section 2(46). 

The bill amends applicable provisions of BBPA to reference "be- 
havioral health emergency services providers" such that balance bill- 
ing protections and other related consumer protections apply to these 
services. 

Under section 21, OIC is required, in collaboration with the 
health care authority and the department of health, and with input 
from interested groups, to submit a report and any recommendations to 
the legislature by October 1, 2023, regarding how balance billing for 


ground ambulance services’ can be prevented and whether ground ambu- 
lance services should be subject to balance billing restrictions. 


7 "Ground ambulance services" is defined under Section 21(4) of the Bill to mean "organizations licensed by the department of health that 
operate one or more ground vehicles designed and used to transport the ill and injured and to provide personnel, facilities, and equipment to 
treat patients before and during transportation." 


5. Consumer Cost-Sharing - Section 7, amending RCW 48.49.020; and 
section 8, amending RCW 48.49.030: Consumer cost-sharing for services 
subject to balance billing protections under NSA will be calculated as 
provided in NSA. Section 7(2). Section 8 also requires NSA method for 
calculating consumer cost-sharing (as known as "qualified payment 
amount") for behavioral health emergency services. 

6. Waiver of Rights Sections - Section 10, adding a new section 
to chapter 48.49 RCW; and section 7, amending RCW 48.49.020: The bill 
prohibits consumers from being asked to waive their balance billing 
protections. Sections 7 (2) (b) and 10(2). 

7. Out of Network Claim Payment Standard - Section 9, adding a 
new section to chapter 48.49 RCW: Section 9 states the allowed amount 
paid to an out-of-network provider for health care services described 
under RCW 48.49.020(1), other than air ambulance services shall be a 
"commercially reasonable amount" based on payments for the same or 
Similar services provided in a similar geographic area. Section 9(1). 
This is required until July 1, 2023, or a later date determined by 
OIC. Id. At that point, transition to NSA payment standard is re- 
quired. Section 9(1). 

8. Dispute Resolution - Section 11, amending RCW 48.49.040; and 
section 18, amending RCW 48.49.150: Under section 11, BBPA arbitration 
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which provides consumers an opportunity to appeal a carrier's adverse 
decision related to its obligations under NSA. 

Rule Making: OIC plans to conduct rule making in the next several 
months. Rule making will address several of the topics discussed in 
this TAA. 

OIC Enforcement: Aside from a few deferments described in the 


next section, OIC will enforce E2SHB 16888 and other federal NSA pro- 
visions not specifically addressed in E2SHB 1688 pertaining to health 
carriers for health plans starting on or after January 1, 2022.° Where 
there is any conflict between the provisions of E2SHB 1688 and OIC's 
regulations previously adopted to implement BBPA, the provisions of 
E2SHB 1688 govern. 


8 See sections 5 and 19 of E2SHB 1688. 


9 See WAC 284-43-0140 (health carriers shall comply with all Washington state and federal laws relating to the acts and practices of carriers and 
laws relating to health plan benefits). 


Additionally, the following provisions of NSA, are not specifi- 
cally discussed in the bill; however, OIC notes health carriers are 
required to comply with them: 


° Requirements for in-network cost-sharing for enrollees that re- 
lied on an issuer's databases, response protocols, or provider 


directory representations that a provider was in-network.1? 
° Prohibition on balance billing for "continuing care patients" for 


90 days after a provider becomes oon. 11 


10 See section 116(b) of NSA. 
11 See section 113 of NSA. 


NSA preempts state laws only when those laws impose a requirement 
that "prevents the application" of NSA.1? Based upon this principle 
and a few NSA provisions expressly deferring to state law, OIC will 
continue to enforce related state laws related to provider directo- 

i 13 
ries. 


12 See 42 U.S.C. § 300gg-23 (a)(1); 86 Fed. Reg. at 36,886. 
13 See section 116(a) of NSA (deferring to state laws relating to provider directories). 


Deferred Enforcement: OIC will defer enforcement against some en- 
tities due to jurisdictional limitations, and with respect to some 
provisions of NSA. This decision is in alignment with deferment re- 
cently announced by the departments of Health and Human Services, La- 
bor, and Treasury (collectively referred to as "the departments"). Due 
to jurisdiction limitations, OIC will defer to other state or federal 
agencies for enforcement regarding the following entities: 


4 


e Air ambulances;! 

e Self-funded group health plans that have not elected to partici- 
pate in BBPA; and 

° Health providers and facilities.!° 


14 See 86 Fed. Reg. at 36,885. 


15 Pursuant [to] RCW 48.49.100, OIC will continue to give providers and facilities an opportunity to cure violations of RCW 48.49.020 or 
48.49.030. 


Additionally, OIC will defer enforcement for some of NSA provi- 
sions in accordance with the deferred enforcement policy announced by 
the departments, August 20, 2021, in a set of frequently asked ques- 
tions (FAQs).!® In accordance with these FAQs, OIC will defer enforce- 
ment for the following NSA provisions: 
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See "FAQs About Affordable Care Act and Consolidated Appropriations Act, 2021 Implementation Part 49 (FAQs)," Aug. 20, 2021, available 
at: https://www.hhs. gov/guidance/sites/default/files/hhs-guidance-documents/ 
FAQs%20About%20ACA%20%26%20CAA%20Implementation%20Part%2049_MM%20508_08-20-21.pdf. Additionally, the departments 
announced deferment of a few non-FNSA provisions, namely the requirement that issuers publish machine-readable files relating to 
prescription drug pricing. /d.at 1 (citing 85 Fed. Reg. 72,158 (Nov. 12, 2020); 26 C.F.R. § 54.9815-2715A3 (b)(1)(ii), 29 C.F.R. § 
2590.715-2715A3 (b)(1)(iii), and 45 C.F.R. § 147.212 (b)(1)(iii)). Deferment will be until regulations to fully implement this requirement are 
adopted and applicable. Id. at 1-2 (describing deferment). The departments will defer enforcement of the requirement to publish the remaining 
machine-readable files until July 1, 2022. Id. at 2. OIC will similarly defer enforcement. 


Requirements for making available a price comparison tool (by in- 
ternet website, in paper form, or telephone). Deferment will be 
up until plan years (in the individual market, policy years) be- 
ginning on or after January 1, 2023.17 


Requirements for providing an advanced explanation of benefits.! 
Deferment will be until regulations fully implementing this re- 


quirement are adopted and applicable.!? 


Id. at 3-4 (citing Internal Revenue Code (Code) § 9819, Employee Retirement Income Security Act (ERISA) § 719, and Public Health Service 
(PHS) Act § 2799A-4, as added by section 114 of NSA). 

Id. at 6 (citing Code § 9816(f), ERISA § 716(f), and PHS Act § 2799A-1(f), as added by section 111 of NSA). 

Id. at 7 (describing deferment). 


8 


OIC will continue to enforce any state law counterpart to these 


Requirements for transparency tools for price and quality infor- 
mation.” 
Requirements for enrollee notification upon termination of a pro- 
vider by a health carrier.?! 


See RCW 48.43.007. 
WAC 284-170-421 (10). 


The departments also detailed provisions of NSA?? that issuers 


must implement using a good faith, reasonable interpretation of the 
law, without the guidance of regulations. OIC will enforce the follow- 
ing provisions in the same manner as announced by the departments: 


22 


Additionally, the departments detailed a few non-FNSA provisions it will expect issuers to implement using a good faith, reasonable 
interpretation of the law, including requirements prohibiting gag clauses. See FAQs at 7 (citing Code § 9824, ERISA § 724, and PHS Act § 
2799A-9, as added by section 201 of division BB, title II, of CAA). OIC will enforce these provisions in the same manner as the departments. 


Requirements to include on any insurance identification card is- 
ued to enrollees, any applicable deductibles, any applicable 
ut-of-pocket maximum limitations, and a telephone number and 


ebsite address for individuals to seek assistance.?? 

equirements to establish a process to update and verify the ac- 
uracy of provider directory information and to establish a pro- 
ocol for responding to requests by telephone and electronic com- 
unication from an enrollee about a provider's network participa- 
tion status.?^ 

Prohibition on cost-sharing when an enrollee relied on the issu- 
er's provider directory or response protocol.?> 

Requirements to make certain disclosures regarding balance bill- 


ing protections to enrollees.*® 
Requirements to apply continuity of care protections. 


Id. at 4-5 (citing Code § 9816(e), ERISA § 716(e), and PHS Act § 2799A-1(e), as added by section 107 of NSA). 


Id. at 7-8 (citing Code § 9820 (a) and (b), ERISA § 720 (a) and (b), and PHS Act § 2799A-5 (a) and (b), as added by section 116(a) of NSA). 
However, given the deferment to state law in section 116(a) of NSA, OIC will only enforce these FNSA provisions against health carriers for 
plans and services not subject to BBPA but subject to OIC's jurisdiction, e.g., grandfathered health plans. 

Id. 


Id. at 8-9 (citing Code § 9820(c), ERISA § 720(c), and PHS Act § 2799A-5(c), as added by section 116(c) of NSA). 
Id. at 9 (citing Code § 9818, ERISA § 718, and PHS Act § 2799A-3 and 2799B-8, as added by section 113 of NSA). 


Consumer Notice: OIC is required to develop standard template 


g At¢Q WDE ON 


27 


language for a notice of consumer rights that notifies consumers of 
their rights under both BBPA and NSA. Section 13(1). OIC determines by 
rule when and how the notice must be provided to consumers by health 
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carriers, health care providers, and health care facilities. Section 
18 (3) .28 

28 See WAC 284-43B-050. 

OIC is developing a consumer notice for balance billing rights 
that satisfies both NSA and E2SHB 1688.%? OIC's consumer notice should 
be used for fully insured health plans, PEBB/SEBB plans, and self-fun- 
ded ERISA plans that have opted into BBPA. Under BBPA, this notice 
must be provided to enrollees in any communication that authorizes 
nonemergency surgical or ancillary services at an in-network facili- 
ty.°9 Also, the issuer must indicate on the enrollee's explanation of 
benefits whether the service is subject to balance billing protec- 
tions.*! OIC will continue to enforce these BBPA consumer notice re- 
quirements against health carriers. 


29 The draft notice has been circulated for review and comment. When the E2SHB 1688 Consumer Notice is finalized, it will be posted on OIC's 
website and shared through a GovDelivery notice; see also Code § 9820(c), ERISA § 720(c), and PHS Act § 2799A-5(c), as added by section 
116(c) of NSA. 

30 See WAC 284-43B-050 (2)(a)(i). 

31 See WAC 284-43B-050 (4)(a). 


Please direct any questions about this advisory to Jane Beyer, 
Senior Health Policy Advisor, who may be contacted at janeb@oic.wa.gov 
or phone 360-725-7043. 
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DEPARTMENT OF AGRICULTURE 
[Filed April 5, 2022, 8:45 a.m.] 


LEGAL NOTICE FOR SPARTINA TREATMENTS 


The Washington state department of agriculture (WSDA) is hereby 
notifying the affected public that the herbicides imazapyr and glypho- 
sate may be used to control invasive Spartina grass species between 
June 1 and November 30, 2022. 

Licensed pesticide applicators operating under WSDA's national 
pollutant discharge elimination system (NPDES) state waste discharge 
general permit may apply these products in the following loca- 
tions: Grays Harbor, Hood Canal, Willapa Bay, Puget Sound, the north 
and west sides of the Olympic Peninsula, and the mouth of the Columbia 
River. 

For more information, including locations of possible application 
sites or information on Spartina, contact WSDA Spartina control pro- 
gram, phone 360-902-2070, email pestprogram@agr.wa.gov, or website 
https://agr.wa.gov/departments/insects-pests-and-weeds/weeds/spartina; 
or write WSDA Spartina Program, P.O. Box 42560, Olympia, WA 
98504-2560. 

The Washington state department of ecology number for reporting 
concerns about Spartina treatments is 360-407-6600. 
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WSR 22-08-074 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE PROPOSED ) ORDER 
AMENDMENTS TO GR 11.3— ) NO. 25700-A-1414 
REMOTE INTERPRETATION ) 


The Washington State Supreme Court Interpreter Commission, having 
recommended the adoption of the proposed amendments to GR 11.3—Remote 
Interpretation, and the Court having considered the proposed amend- 
ments, and having determined that the proposed amendments will aid in 
the prompt and orderly administration of justice; 

Now, therefore, it is hereby 

ORDERED: 

(a) That the proposed amendments as shown below are adopted. 

(bo) That pursuant to the emergency provisions of GR 9 (43) (1), the 
proposed amendments will be expeditiously published in the Washington 
Reports and will becom ffective upon publication. 

DATED at Olympia, Washington this 31st day of March, 2022. 


Gonzalez, C.J. 


Johnson, J. Gordon McCloud, J. 
Madsen, J. Yu, J. 
Owens, J. Whitener, J. 
Stephens, J. 

GR 11.3 


REMOTE INTERPRETATION INTERPRETING 


(a) Wrenever—an—interpreteris—appeinted inetegat _preceeding, 
ae hail ji pa , , 


eourt must provide—atternativeaceess. Interpreters may be appointed 
to provide interpretation via audio only or audio-visual communication 
platforms for nonevidentiary proceedings. For evidentiary proceedings, 
the interpreter shall appear in person unless the court makes a good 
cause finding that an in-person interpreter is not practicable. The 
court shall make a preliminary determination on the record, on the ba- 
sis of the testimony of the person utilizing the interpreter services, 


of the person's ability to participate via remote interpretation serv- 
ices. 


Comment 


[1] See e+en—(a)— sesh ean -eepe tte om prot cout tere 
hich lim me E Len] ; : , ; 
dentiary hearings. While remote interpretation is permissible, in-per- 
son interpreting services are the primary and preferred way of provid- 
ing interpreter services for legal proceedings. Because video remot 
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interpreting provides the participants titigants and interpreters the 
ability to see and hear all parties, it is mor ffective than tele- 
phonic interpreter services. Allowing remote interpretation for evi- 
dentiary hearings will provide flexibility to courts to create greater 
accessibility. However, in using this mode of delivering interpreter 
services, where the interpreter is remotely situated, courts must en- 
sure that the remote interpretation is as effective and meaningful as 


it would be in person and that the LEP (Limited English Proficient) 
Hogent person or person with hearing loss is provided full access to 
the proceedings. Interpreting in courts involves more than the commu- 
nications that occur during a legal proceeding, and courts utilizing 
remote interpretation should develop measures to address how LEP and 
persons with hearing loss will have access to communications occurring 
outside the courtroom where the in-person interpreter would have fa- 
cilitated this communication. Courts should make a preliminary deter- 
mination on the record regarding th ffectiveness of remote interpre- 
tation and the ability of the LEP ++#icent person or person with hear- 
ing loss to meaningfully participate at each occurrence because cir- 
cumstances may change over time necessitating an ongoing determination 
that the remote interpretation is effective and enables the parties to 
meaningfully participate. 

Interpreting in courts involves more than the communications that 
occur during a legal proceeding, and courts utilizing remote interpre- 
tation should develop measures to address how LEP persons and persons 
with hearing loss will have access to communications occurring outside 
the courtroom where the in-person interpreter would have facilitated 
this communication. Courts should make a preliminary determination on 
the record regarding the effectiveness of remote interpretation and 
the ability of the person utilizing the interpreter service to mean- 
ingfully participate at each occurrence, because circumstances may 
change over time necessitating an ongoing determination that the re- 
mote interpretation is effective and enables the parties to meaning- 
fully participate. 

(b) Chapters 2.42 and 2.43 RCW and GR 11.2 must be followed re- 
garding the interpreter's qualifications and eCode of pProfessional 
Responsibility for Jsudiciary I4nterpreters. 


Comment 


[2] Section (b) reinforces the requirement that interpreters ap- 
pointed to appear remotely must meet the qualification standards es- 
tablished in chapters 2.42 and 2.43 RCW and they must be familiar with 
and comply with the code of professional responsibility for judiciary 
interpreters. Courts are discouraged from using telephonic interpreter 
service providers who cannot meet the qualification standards outlined 
in chapters 2.42 and 2.43 RCW. 
(c) In all remote interpreting court events, both the +++eent 
LEP Individual and the interpreter must have clear audio of all par- 
ticipants throughout the hearing. In video remote court events, the 
Hoon person with hearing loss and the interpreter must also have a 
clear video image of the all participants throughout the hearing. 


Comment 


[3] Section (c) discusses the importance of courts using appro- 
priate equipment and technology when providing interpretation services 
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WSR 22-08-075 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE PROPOSED __ ) 
AMENDMENTS TO GR 31—ACCESS ) 
TO COURT RECORDS AND CrR 2.1— ) 
THE INDICTMENT AND THE ) 
INFORMATION ) 

The Washington State Office of Public Defense and the Minority 
and Justice Commission, having recommended the adoption of the pro- 
posed amendments to GR 31—Access to Court Records and CrR 2.1—The In- 
dictment and the Information, and the Court having considered the pro- 
posed amendments, and having determined that the proposed amendments 
will aid in the prompt and orderly administration of justice; 

Now, therefore, it is hereby 

ORDERED: 

(a) That the proposed amendments as shown below are adopted. 

(b) That pursuant to the emergency provisions of GR 9 (j) (1), the 
proposed amendments will be expeditiously published in the Washington 
Reports and will becom ffective upon publication. 

DATED at Olympia, Washington this 31st day of March, 2022. 


ORDER 
NO. 25700-A-1415 


Gonzalez, C.J. 


Johnson, J. Gordon McCloud, J. 
Madsen, J. Yu, J. 
Owens, J. Whitener, J. 
Stephens, J. 

GR 31 


ACCESS TO COURT RECORDS 


(a)- (d) [Unchanged. ] 
(e) Personal Identifiers Omitted or Redacted from Court Records. 
1) Except as otherwise provided in GR 22, parties shall not in- 
clude, and if present shall redact, the following personal identifiers 
from all documents filed with the court, whether filed electronically 
or in paper, unless necessary or otherwise ordered by the Court. 
(A)- (C) [Unchanged. ] 
(D) In a juvenile offender case, the parties shall caption the 
case using the juvenile's initials. The parties shall refer to the ju- 
venile by their initials throughout all briefing and pleadings. 
(2) [Unchanged. ] 
(£)-(k) [Unchanged. ] 


~ 


CrR 2.1 
THE INDICTMENT AND THE INFORMATION 


(a) Use of Indictment or Information. The initial pleading by the 
State shall be an indictment or an information in all criminal pro- 
ceedings filed by the prosecuting attorney. 

(1) [Unchanged. ] 
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(ii) [Unchanged. ] 
(b)-(e) [Unchanged. ] 
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WSR 22-08-076 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ORDER 
SUGGESTED AMENDMENTS TOGR ĵ NO. 25700-A-1416 
31—ACCESS TO COURT RECORDS 
The Washington State Office of Public Defense and the Minority 
and Justice Commission, having recommended the adoption of the sugges- 
ted amendments to GR 31—Access to Court Records, and the Court having 
considered the suggested amendments, and having determined that the 
suggested amendments will aid in the prompt and orderly administration 
of justice; 
Now, therefore, it is hereby 


ORDERED: 
(a) That the suggested amendments as shown below are adopted. 
(bo) That pursuant to the emergency provisions of GR 9 (3) (1), the 


suggested amendments will be expeditiously published in the Washington 
Reports and will becom ffective upon publication. 
DATED at Olympia, Washington this 3lst day of March, 2022. 


Gonzalez, C.J. 


Johnson, J. Gordon McCloud, J. 
Madsen, J. Yu, J. 
Owens, J. Whitener, J. 

GR 31 


ACCESS TO COURT RECORDS 


(a)-(c) [Unchanged. ] 

(d) Access. 

(1) [Unchanged. ] 

(2) Information from an official juvenile offender court record 
shall not be displayed on a publicly accessible website. The only ex- 
ception to this rule is if the website is accessed from a physical 
county clerk's office location. 

+> (3) Each court by action of a majority of the judges may from 
time to time make and amend local rules governing access to court re- 
cords not inconsistent with this rule. 

+> (4) A fee may not be charged to view court records at the 
courthouse. 

(e)-(£) [Unchanged. ] 

(g) Bulk Distribution of Court Records. 

(1) [Unchanged. ] 

(2) Dissemination contracts shall not include the dissemination 
or distribution of juvenile court records. 

+> (3) A request for bulk distribution of court records may be 
denied if providing the information will create an undue burden on 
court or court clerk operations because of the amount of equipment, 
materials, staff time, computer time or other resources required to 
satisfy the request. 
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43+ (4) The use of court records, distributed in bulk form, for 
the purpose of commercial solicitation of individuals named in the 
court records is prohibited. 

(h)-(k) [Unchanged. ] 
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WSR 22-08-077 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ) 
SUGGESTED AMENDMENTS TOGR ) 
23—RULE FOR CERTIFYING ) 
PROFESSIONAL GUARDIANS AND ) 
CONSERVATORS 


ORDER 
NO. 25700-A-1417 


Deborah Jameson, having recommended the adoption of the suggested 
amendments to GR 23—Rule for Certifying Professional Guardians and 
Conservators, and the Court having considered the suggested amend- 
ments, and having determined that the suggested amendments will aid in 
the prompt and orderly administration of justice; 

Now, therefore, it is hereby 

ORDERED: 
(a) That the suggested amendments as shown below are adopted. 

(b) That pursuant to the emergency provisions of GR 9 (j) (1), the 
suggested amendments will be expeditiously published in the Washington 
Reports and will become effective upon publication. 

DATED at Olympia, Washington this 3lst day of March, 2022. 


Gonzalez, C.J. 


Johnson, J. 

Madsen, J. Yu, J. 
Owens, J. Whitener, J. 
Stephens, J. 


GR 23 
RULE FOR CERTIFYING PROFESSIONAL GUARDIAN BOARD 
AND CONSERVATORS 


(a)-(b) [Unchanged. ] 

(c) Certified Professional Guardianship and Conservatorship 
Board. 

(1) Establishment. 

(i) Membership. The Supreme Court shall appoint a Certified Pro- 
fessional Guardianship and Conservators Board (Board) of 12 or more 
members. The Board shall include representatives from the following 
areas of expertise: professional guardians and conservators; attor- 
neys; advocates for individuals subject to guardianship and conserva- 
torship; courts; state agencies; and those employed in medical, so- 


cial, health, financial, or other fields pertinent to guardianships 
and conservatorships. Ne—mere—than—ene-third of the Board membership 
shalt be -practicingprefessional cguardians—and conservators. 

(ii)-(iv) [Unchanged. ] 

(2) [Unchanged. ] 

(3) Duties and Powers. 

(i)-(xi) [Unchanged. ] 

(xii) Meetings. The Board shall hold meetings as determined to be 


necessary by the Chair. Meetings of the Board will be open to the pub- 
lic except for executive session, review panel, or disciplinary meet- 
ings prior to filing of a disciplinary complaint. Executive session 
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shall be limited to discussion of applications and disciplinary mat- 
ters. The Open Public Meetings Act, ch. 42.30 RCW, shall apply to the 
Board. 

(xiii) [Unchanged. ] 

(4)-(9) [Unchanged. ] 

(d)-(i) [Unchanged. ] 
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WSR 22-08-078 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE PROPOSED ) 
NEW GENERAL RULE [GR 40]— j 
INFORMAL FAMILY RELATIONS j 
TRIAL [REVISED PROPOSAL] ) 


ORDER 
NO. 25700-A-1418 


D.C. Cronin/ad hoc workgroup, having recommended the proposed new 
General Rule [GR 40]—Informal Family Relations Trial [Revised Propos- 
al], and the Court having approved the proposed new general rule for 
publication on an expedited basis; 

Now, therefore, it is hereby 

ORDERED: 

(a) That pursuant to the provisions of GR 9(g), the proposed new 
general rule as shown below is to be published expeditiously for com- 
ment in the Washington Reports, Washington Register, Washington State 
Bar Association and Administrative Office of the Court's websites. 

(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 


(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than June 30, 
2022. Comments may be sent to the following addresses: P.O. Box 40929, 
Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Comments 
submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 3lst day of March, 2022. 


For the Court 


Gonzalez, C.J. 


CHIEF JUSTICE 


COVER SHEET FOR NEW (REVISED) GENERAL RULE PROPOSAL 
INFORMAL FAMILY RELATIONS TRIALS 


Proponents: Dennis "D.C." Cronin, WSBA No. 16018, 724 N. Monroe 
Street, Spokane, WA 99201, joined by Commissioner Jennie Laird (King 
County Superior Court, in her individual capacity), and Justice Mary 
VAT: 
Purpose: See original GR 9 Cover Sheet. 
The original proposed rule for Informal Family Law Trials gener- 
ated a number of helpful comments. Rather than pass or reject the 
Rule, the Rules Committee authorized Justice Yu to explore revisions 
to the proposal with the proponent. Justice Yu met with the proponents 
and Commissioner Jennie Laird, co-Chair of the SCJA Juvenile and Fami- 
ly Law Committee, and requested that they review the comments and make 
suggestions that might address some of the comments. 

After several revisions and discussions with some of the stake- 
holders, including the SCJA, the attached revisions are being proposed 
for publication and comment. The proponent accepted the modifications 
and are persuaded that the changes address the concerns reflected in 
the comments 
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legal system in domestic relations cases-overwhelmingly those most 
disparately impacted by the justice system as a whole, including peo- 
ple of color, victims of domestic and sexual violence, self-represen- 
ted and low-income persons-as they maneuver through an overburdened 


legal system.! 
1 https://ocla.wa.gov/wp-content/uploads/2015/10/CivilLegalNeedsStudy October2015_V21 Finall0_ 14 15.pdf 


In 2008, Barbara Babb, author of Reevaluating Where We Stand: A 
Comprehensive Survey of America's Family Justice Systems wrote, "Court 
reform relative to family law matters has risen steadily over the past 
decade. States have restructured their justice systems to handle in- 
creasingly complex family law cases and burgeoning family law case- 


loads."? 


2 Reevaluating Where We Stand: A Comprehensive Survey of America's Family Justice Systems, Barbara A. Babb, 46 Fam. Ct. Rev. 230, 230 
(2008) (footnote omitted) 


And, as Rebecca Aviel noted in the 2018 Fordham Law Review arti- 


cle Family Law and the New Access to Justice, "Family court .. reform- 
ers are implementing transformative changes that are consistent with 


access-to-justice values: these reforms are delivering dispute-resolu- 
tion mechanisms that are faster, cheaper, and easier to maneuver, par- 
ticularly for self-represented litigants." 
3 Family Law and the New Access to Justice, 86 Fordham L. Rev. 2279 (2018) 


The suggested Rule is not in conflict with existing statutes, 
case law or other court rules and is similar to Thurston County LSPR 
94.03F Informal Family Law Trials [Updated Rule, January 13, 2020] and 
King County Emergency Local Rule Amendment LFLR 23. Informal Family 
Law Trials effective September 2020. Uniform, comprehensive Washington 
State domestic relations reform has intersectional systemic impacts, 
and an IDRT rule may provide a beneficial resource to superior courts 
and others committed to the equitable access to justice. The suggested 
rule recognizes the inherent authority and duty of all courts to man- 
age their own affairs, so as to achieve the orderly and expeditious 
disposition of cases, prevent undue congestion in the court system, 
conserve scarce judicial resources, and manage caseloads fairly and 
expeditiously for all justice-involved persons in Washington State. 

As the 2015 report Escalating Costs of Civil Litigation in Wash- 
ington recommended, there is a basis for a two-tier litigation model 
in Washington superior courts. The IDRT is complimentary to such a 
two-tier system recommended by the task force. While not specifically 
recommended in the July 2016 Washington State Bar Association (WSBA) 
Board of Governors (BOG) Report, the BOG Task Force acknowledged fami- 
ly law has a "constellation of concerns" and reserved further consid- 
eration of recommendations within the Escalating Costs of Civil Liti- 
gation (ECCL) Task Force "to future efforts except to the extent its 
recommendations also address this area of the law." 

Similarly, the October 2015 Washington State Supreme Court Civil 
Legal Needs Study Update Committee chaired by Justice Wiggins identi- 
fied "Family Related Problems" as a "Substantive Problem Area." The 
2017 Legal Services Corporation report, The Justice Gap: Measuring the 
Unmet Civil Legal Needs of Low Income Americans indicates, "Twenty- 
seven percent of households with parents or guardians of children un- 
der the age of 18 hav xperienced a civil legal problem related to 
children or custody" between 2016 and 2017. In addition, the report 
identified civil legal problems related to family affect 17% of all 
low-income households, including domestic violence or sexual assault 
and filing for divorce or legal separation. 
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See also, William J. Howe IIT & Jeffrey E. Hall, Oregon's Infor- 
mal Domestic Relations Trial: A New Tool To Efficiently and Fairly 
Manage Family Court Trials, 55 Fam. Crt. Rev., 70 (2017). 
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Court to address the domestic relations judicial process for low in- 
come and other marginalized families by implementation of a statewide 
rule, which regardless of geographical location and local court re- 
sources, can promote equity and consistency. 


8 https://legalfoundation.org/the-campaign-for-equal-justice/ 


As noted by Jane C. Murphy & Jana B. Singer, Moving Family Dis- 


pute Resolution from the Court System to the Community, 75 MD.L. REV. 
ENDNOTES 9 (2016), “Everyone who works in family law .. agrees on two 


things: family court is not good for families, and litigation is not 
good for children." Respectfully, it would appear that upon which we 
are not able to agree continues to cause barriers for implementing 
best practices for the families of Washington State. 
Based upon nearly 20 years of research, studies, committees and 
task forces, respectfully, I request expeditious review and considera- 
tion of a statewide general IDRT system for domestic relations cases; 
a recommendation within the prevue and authority of the Washington 
State Supreme Court. 
For disparately affected persons seeking timely and less traumat- 
ic adjudication of their domestic relations matters, as well as for 
the fiscal impact on counties and Superior Courts now exacerbated by 
the unprecedented COVID challenges of 2020 and beyond, expedited con- 
sideration is respectfully requested. 

Respectfully Submitted this 16th day of December, 2020, 


D.C. Cronin, WSBA No. 16018 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 22-08-080 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ) ORDER 
SUGGESTED AMENDMENTS TOGR  ) NO. 25700-A-1420 
29—PRESIDING JUDGE IN ) 

SUPERIOR COURT DISTRICT AND ) 

LIMITED JURISDICTION COURT ) 


DISTRICT 


The Board for Judicial Administration, having recommended the 
suggested amendments to GR 29—Presiding Judge in Superior Court Dis- 
trict and Limited Jurisdiction Court District, and the Court having 
approved the suggested amendments for publication on an expedited ba- 
sis; 


Now, therefore, it is hereby 

ORDERED: 

(a) That pursuant to the provisions of GR 9(g), the suggested 
amendments as shown below are to be published expeditiously for com- 
ment in the Washington Reports, Washington Register, Washington State 
Bar Association and Administrative Office of the Court's websites. 

(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 


(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than June 30, 
2022. Comments may be sent to the following addresses: P.O. Box 40929, 
Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Comments 
submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 3lst day of March, 2022. 


For the Court 


Gonzalez, C.J. 


CHIEF JUSTICE 


GENERAL RULE 9 
RULE AMENDMENT COVER SHEET 
PROPOSED AMENDMENT TO RULE 29 


1. Proponent Organization 

Board for Judicial Administration Legislative Committee and the 
Administrative Office of the Courts 

2. Spokesperson & Contact Info 

Brittany Gregory, Associate Director of Judicial and Legislative 
Relations 

Email: Brittany.Gregory@courts.wa.gov 

Phone: 360-522-2911 

3. Purpose of Proposed Rule Amendment 

Washington has 29 courts that would qualify as a single judge 
court, meaning their court or judicial district has only one judge. If 
that judge becomes unavailable due to illness, incapacity, resigna- 
tion, death, or other unavailability, there is no formal process in 
place for how a pro tem is chosen. The proposed rule amendment will 


Certified on 4/13/2022 [ 46 ] WSR Issue 22-08 - Miscellaneous 


Washington State Register, Issue 22-08 WSR 22-08-080 


work in connection with BJA request-legislation to have judges in sin- 
gle judge courts designate someone as their pro tem, and give the 

Chief Justice the ability to fill a vacancy in a single judge court if 
no one is designated, or if the designee is unable to assume the posi- 
tion. 


4. Is Expedited Consideration Requested? 


Yes, because the amendment works in coordination with BJA re- 
gquest-legislation that creates a process for filling vacancies in sin- 
gle judge courts. If the bill passes in the 2022 legislative session, 
the latest the bill could be signed into law is March 31, 2022. 


5. Is a Public Hearing Recommended? 

No, I don't believe a public hearing is needed. This amendment 
has been thoroughly discussed by the BJA, and a hearing is not re- 
quired by statute. 


General Rule 29 
PRESIDING JUDGE IN SUPERIOR COURT DISTRICT AND 
LIMITED JURISDICTION COURT DISTRICT 


(a) [Unchanged. ] 

(b) Selection, and Term, and Designation of Presiding Judge Pro 
Tempore—Single Judge Courts. In court districts or municipalities 
having only one judge, that judge shall serve as the Presiding Judge 
for the judge's term of office, and shall predesignate and prepare a 
Presiding Judge Pro Tempore to fulfill presiding judge duties in the 
case of illness, incapacity, resignation, death, or unavailability of 
the judge. 


Commentary 


In training and preparing the designated Presiding Judge Pro Tem- 
pore to fulfill presiding judge duties, a Presiding Judge from a sin- 
gle judge court should address the significant and nondelegable admin- 
istrative, budgetary and personnel responsibilities of a presiding 


judge under this court rule, any obligations under collective bargain- 
ing agreement(s) or law(s) applicable to court personnel, interjuris-— 


dictional relations, and executive and legislative branch collabora- 

tions. 
If it becomes necessary for the Chief Justice to appoint a Pre- 

Siding Judge Pro Tempore for a single judge court pursuant to RCW 


2.56.040(2) or other authorit then the State Court Administrator or 


the Chief Justice may consider consulting with the local executive or 


legislative authorities prior to the appointment. 
(c) Notification of Chief Justice. The Presiding Judge so elected 


shall send notice of the election of the Presiding Judge and Assistant 
Presiding Judge, and in cases of single judge courts, the predesigqna- 
ted Presiding Judge Pro Tempore, to the Chief Justice of the Supreme 
Court within 30 days of election or any new or changed Presiding Judge 
or Presiding Judge Pro Tempore designations. 

(d)-(e) [Unchanged. ] 

(£) Duties and Authority. The judicial and administrative duties 
set forth in this rule cannot be delegated to persons in either the 
legislative or executive branches of government. A Presiding Judge may 
delegate the performance of ministerial duties to court employees; 
however, it is still the Presiding Judge's responsibility to ensure 
they are performed in accordance with this rule. In addition to exer- 
cising general administrative supervision over the court, except those 
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duties assigned to clerks of the superior court pursuant to law, the 
Presiding Judge shall: 


(1)-(11) [Unchanged. ] 

(12) Determine the qualifications of and establish a training 
program for Presiding Judges Pro Tempore predesigqnated under (c), pro 
tem judges and pro tem court commissioners; and 

13) [Unchanged. ] 

(g)-(k) [Unchanged. ] 


~ 
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EXPEDITED CONSIDERATION: We do not believe that expedited consideration 
is necessary. 
[NEW] 
Proposed CrR 4.11 
NOTICE OF COURT DATES TO DEFENDANT 


The Court shall provide notice of new hearing dates to the de- 
fendant by delivering a copy of the notice to the defendant or the de- 
fendant's attorney, by mailing the notice to the defendant's last 
known address, or by providing notice to the defendant on the record 
in open court. Notice of new hearing dates provided to the defendant 
only through the defendant's attorney shall not constitute notice suf- 
ficient to issue a warrant for failure to appear for a hearing that 
requires the physical presence of the defendant under CrR 3.4. When a 
defendant fails to appear at a hearing where the defendant's physical 
presence was reguired under CrR 3.4 and the only notice of that hear- 
ing was provided to the defendant through the defendant's attorney, 
the court shall note the non-appearance in accordance with CrR 3.3 
(c) (2) (ii) and summons the defendant to a hearing where, if the de- 
fendant fails to appear, the court may order the clerk to issue a war- 
rant for the defendant's arrest. 


PROPONENT: Proposed new rule CrRLJ 4.11 is submitted and endorsed 
solely by the Adult Criminal Committee of the BJA Court Recovery Task 
Force. This proposal does not necessarily reflect all of the BJA Court 
Recovery Task Force members' perspectives. 

spokesperson: Amy Muth, Chair; 206-940-0294; amy@amymuthlaw.com 

purpose: The proposed rule provides a different hearing notice pro- 
cedure for courts to follow before issuing a bench warrant for non-ap- 
pearance in light of the adoption of CrRLJ 3.4. Historically, defend- 
ants have been provided notice of court dates solely through the court 
either on the record or via a summons. With the adoption of CrRLJ 3.4, 
however, defendants may now appear through counsel unless they have 
received prior notice that their physical presence is required. When 
defendants appear through counsel, defense counsel provides notice of 
new court dates to the defendant, not the court. 

CrRLJ 3.4 has created substantial and significant benefits for 
courts, attorneys, and defendants; courts can process continuance re- 
quests much more efficiently, attorneys save courtroom time, and de- 
fendants do not have to take time off from work and travel to court 
for routine matters. However, when defense counsel provides notice of 
a hearing for which the defendant fails to appear, defense counsel is 
ethically prohibited from revealing whether their client received ac- 
tual notice or when notice was provided, because doing so causes them 
to reveal attorney-client confidential communications in violation of 
RPCs 1.6 and 3.3. The Washington State Bar Association Committee on 
Professional Ethics reached the same conclusion when previously asked 
to examine this issue: 


The Committee reviewed your inquiry concerning informal meetings 
between you as a public defender and the presiding judge, during 
which the judge asks whether clients have been meeting with you. 
The Committee was of the opinion that such information would con- 
stitute confidences or secrets of your client, and that pursuant 
to RPC 1.6 you could not disclose such information unless your 
client consented to disclosure or you were ordered to do so by 
the court. The Committee was further of the opinion that RPC 3.3 
would prohibit you from making evasive answers to such questions. 
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3.3 (c) (2) (11) and summons the defendant to a hearing where, if the 
defendant fails to appear, the court may order the clerk to issue a 
warrant for the defendant's arrest. 


Certified on 4/13/2022 [ 53 ] WSR Issue 22-08 - Miscellaneous 


Washington State Register, Issue 22-08 WSR 22-08-082 


WSR 22-08-082 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ) ORDER 
SUGGESTED NEW RULES CrR 4.12 9 NO. 25700-A-1422 

—SIGNATURES AND CrRLJ 4.12— ) 

SIGNATURES ) 

The Board for Judicial Administration COVID Recovery Task Force 
Adult Criminal Committee, having recommended the suggested new rules 
CrR 4.12—Signatures and CrRLJ 4.12—Signatures, and the Court having 
approved the suggested new rules for publication; 

Now, therefore, it is hereby 

ORDERED: 

(a) That pursuant to the provisions of GR 9(g), the suggested new 
rules as shown below are to be published for comment in the Washington 
Reports, Washington Register, Washington State Bar Association and Ad- 
ministrative Office of the Court's websites in January 2023. 

(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 


(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than April 
30, 2023. Comments may be sent to the following addresses: P.O. Box 
40929, Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Com- 
ments submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 3lst day of March, 2022. 


For the Court 


Gonzalez, C.J. 


CHIEF JUSTICE 


PROPONENT: Proposed new rule CrR 4.12 is submitted and endorsed 
solely by the Adult Criminal Committee of the BJA Court Recovery Task 
Force. This proposal does not necessarily reflect all of the BJA Court 
Recovery Task Force members' perspectives. 

SPOKESPERSON: Amy Muth, Chair; 206-940-0294; amy@amymuthlaw.com 
purpose: The proposed rule memorializes Supreme Court Order No. 
25700-B-658 (13) (a), which permits attorneys to submit orders to con- 
tinue criminal or juvenile offender matters without obtaining the de- 
fendant's or respondent's signature. Allowing an attorney to sign ona 
defendant or respondent's behalf to advance the case has created effi- 
ciency for attorneys and courts in managing criminal calendars, and 
particularly benefits public defenders, who no longer need to visit 
multiple in-custody clients for the purpose of obtaining a signature 
to continue a routine matter. 

HEARING: We do not believe that a public hearing is necessary. 

EXPEDITED CONSIDERATION: We do not believe that expedited consideration 
is necessary. 


[NEW] 
Proposed CrR 4.12 
SIGNATURES 
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having recommended the suggested amendment to CR 65 


and the Court having approved the suggested amendment 


the suggested 


the Wash- 


and Administrative Office of the Court's websites in January 2023. 

(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 

(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than April 
30, 2023. Comments may be sent to the following addresses: P.O. Box 
40929, Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Com- 
ments submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 31st day of March, 2022. 

For the Court 
Gonzalez, C.J. 
CHIEF JUSTICE 
AMENDMENT TO 
SUPERIOR COURT CIVIL RULE 65 
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WSR 22-08-084 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ) 
SUGGESTED AMENDMENT TO RPC ) 
1.8—CONFLICT OF INTEREST: ) 
CURRENT CLIENTS: SPECIFIC ) 
RULES 


ORDER 
NO. 25700-A-1424 


The Washington State Bar Association Committee on Professional 
Ethics, having recommended the suggested amendment to RPC 1.8—Con- 
flict of Interest: Current Clients: Specific Rules, and the Court hav- 
ing approved the suggested amendment for publication; 

Now, therefore, it is hereby 

ORDERED: 

(a) That pursuant to the provisions of GR 9(g), the suggested 
amendment as shown below is to be published for comment in the Wash- 
ington Reports, Washington Register, Washington State Bar Association 
and Administrative Office of the Court's websites in January 2023. 

(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 


(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than April 
30, 2023. Comments may be sent to the following addresses: P.O. Box 
40929, Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Com- 
ments submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 31st day of March, 2022. 


For the Court 


Gonzalez, C.J. 


CHIEF JUSTICE 


GR 9 COVER SHEET 
Suggested Amendments to 
RULES OF PROFESSIONAL CONDUCT (RPC) 
Rule 1.8(e) and Comments 


A. Proponent: Washington State Bar Association, Board of Gover- 
nors, Committee on Professional Ethics 

B. Spokepersons: 

Brian Tollefson, President, Washington State Bar Association, 
1325 4th avenue, Suite 600, Seattle, WA 98101-2539 

Terra Nevitt, Executive Director, Washington State Bar Associa- 
tion, 1325 qth Avenue, Suite 600, Seattle, WA 98101-2539 

Jeanne Marie Clavere, Professional Responsibility Counsel, Wash- 
ington State Bar Association, 1325 4th Avenue, Suite 600, Seattle, 
WA 98101-2539 

C. Purpose: Based on changes to the Model Rules of Professional 
Conduct, the amendment would permit lawyers to pay court costs and ex- 
penses of litigation on behalf of indigent clients, and to provide 
modest gifts for living expenses to indigent clients in limited cir- 
cumstances. 
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Background 

On April 30, 2020, Chief Justice Debra Stephens asked for review 
of potential regulatory modifications to improve access to justice 
during the Covid-19 pandemic, including whether to amend 1.8(e) to 
permit attorneys to provide financial assistance to clients in limited 
circumstances. See Memo to WSBA President from WSBA Chief Disciplinary 
Counsel and Chief Regulatory Counsel (May 8, 2020) (attached hereto as 
Exhibit A) and Supplemental Memo to WSBA President from WSBA Chief 
Disciplinary Counsel (August 5, 2020) (attached hereto as Exhibit B). 
The WSBA Office of Disciplinary Counsel, in a memo dated May 8, 
2020 (Exhibit A), provided information regarding the complicated his- 
tory of attempted modifications of this Rule. Furthermore, the Chief 
Disciplinary Counsel's August 5, 2020 memo to the WSBA President sum- 
marized updates regarding the developments in New York and at the 
American Bar Association which had changed the analytic landscape 
around the issue. See Exhibit B. Pursuant to a request by the WSBA 
Board of Governors then President Rajeev Majumdar on August 6, 2020, 
the Committee on Professional Ethics (CPE) formed a subcommittee and 
studied the changes to ABA Model Rule 1.8(e) and commentary as well as 
the history of Washington RPC 1.8(e), the Washington revised Comment 
[10] and additional Washington Comment [21]. The CPE then consulted 
with key WSBA and public stakeholders including the Northwest Justice 
Project, Pro Bono Council of the Washington Alliance for Public Jus- 
tice, and WSBA Chief Disciplinary Counsel. 


Recommendation 

The CPE concurred with the reasoning of the ABA Standing Commit- 
tees on Ethics and Professional Responsibility and Legal Aid and Indi- 
gent Defendants as described in their August 2020 report. (https:// 
www.americanbar.org/content/dam/aba/directories/policy/ 
annual-2020/107-annual-2020.pdf, last accessed December 7, 2021). The 
CPE concluded that a financial assistance exception in RPC 1.8(e) 
could serve to increase access to justice for the public and serve the 
public interest. 
The CPE recommended to the WSBA Board of Governors appropriate 
changes to Washington RPC 1.8(e) and comments, (redlined and clean 
versions attached hereto as Exhibits C and D). These recommended 
changes differ from the new ABA Model Rule in the following key re- 
spects: 


° The word "pro bono" as a modifier is removed from recommended 
Subsection (3) for lawyers representing clients through a non- 
profit legal service, public interest organization, law school 
clinical, or pro bono program to clarify that attorneys employed 
as staff in such programs are included in the rule together with 
private attorneys who are volunteering with such programs. 

e Model Rule 1.8 (e)(2) only allows for an attorney's payment of 
litigation and court expenses in the case of an indigent client 
and pro bono representation. The CPE recommends that such payment 
be allowed in other non-profit contexts as well, for instance by 
staff attorneys of legal aid organizations, law school clinics, 
and others. 

° Washington Comment [21] and Comment [10] [Washington Revision] 
are amended and combined into a new Comment [10] [Washington Re- 
vision] to clarify that the prohibition in Rule 1.8(e) is inten- 
ded to prevent attorneys from influencing clients to pursue liti- 
gation primarily for the private financial gain or to advance 
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D. Hearing: A hearing is not requested. 
E. Expedited Consideration: Expedited consideration is not re- 
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F. Supporting Material: 


e Exhibit A: Memo to WSBA President from WSBA Chief Disciplinary 
Counsel and Chief Regulatory Counsel dated May 8, 2020. 

e Exhibit B: Supplemental Memo to WSBA President from WSBA Chief 
Disciplinary Counsel dated August 5, 2020. 

e Exhibit C: Proposed redline changes to RPC 1.8(e) and Comments 

e Exhibit D: Proposed clean changes to RPC 1.8(e) and Comments 
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through a nonprofit 


legal 


services or public in 


Cerest 


t organization and a lawyer representing 


an 


indigent client throu 


gh a law school 


clinical or pro bono program may 


give the client 


modest gifts. 


Gifts permi 


ted under paragraph 


(e) (3 


) 


include modest contributions for food, 


rent, 


transportation, 


medici 


ne 


and similar basic necessities of life. 


Ef 


the gift may have consequen- 


ces for the client, 


including, e.g., 


for 


receipt of gov 


rnment bene- 


fits, social services, 


or tax liability, 


the lawyer should consult 


with the client about 


th 


sS S 


Rul 


1.4. 


[12] The paragrap 


h 


(e) (3) 


exception is narrow. 


Modest gifts ar 


€ 


a 


llowed in specific circumstances where i 


is unlikely 


to create Co 


n- 


flicts of interest or 


in 


vite abuse. 


Paragraph 


(e) (3) 


prohibits 


the 


lawyer from (i) promis 


in 


q, assuring or implying the availability of 


gifts prior to retenti 


on 


or aS an inducement to continue the client- 


lawyer relationship af 


ter retention; 


(ii) 


seeking or accepting reim- 


bursement from the cli 


en 


t, 


a relative of the client or anyone affil 


i- 


ated with the client; 


an 


d (iii) 


publicizing or advertising a willing- 


ness to provide gifts 


to prospect 


tive clients beyond court 


t costs and 


expenses of litigation 


in connect 


tion with contemplated or pending 


Lrts 


igation or administrative proceedings. 


[13] 


Financial assistance, 


including modest gifts pursuant 


CO 


paragraph (e) (3), 


may be provided even if the representa 


tion is eligi- 


ble for fees under a fee-shifting statute. 


However, 


paragraph 


(e) (3 


) 


does not permit lawyers to provide assistance in other contempla 


ted or 


pending litigation 


in which 


the lawyer may eventually recover a fee, 


such as contingent-fee personal injury cases or cases in which fees 


may be available under a contractual fee-shifting provision, even if 
the lawyer does not eventually receive a f 
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WSR 22-08-085 
RULES OF COURT 


STATE SUPREME COURT 
[March 31, 2022] 


IN THE MATTER OF THE ) ORDER 
SUGGESTED NEW GENERAL RULE ) NO. 25700-A-1425 
REGARDING PRONOUNS ) 


A Consortium, having recommended the suggested new general rule 
regarding pronouns, and the Court having approved the suggested new 
general rule for publication; 

Now, therefore, it is hereby 

ORDERED: 

(a) That pursuant to the provisions of GR 9(g), the suggested new 
general rule as shown below is to be published for comment in the 
Washington Reports, Washington Register, Washington State Bar Associa- 
tion and Administrative Office of the Court's websites in January 
2023. 


(b) The purpose statement as required by GR 9(e), is published 
solely for the information of the Bench, Bar and other interested par- 
ties. 


(c) Comments are to be submitted to the Clerk of the Supreme 
Court by either U.S. Mail or Internet E-Mail by no later than April 
30, 2023. Comments may be sent to the following addresses: P.O. Box 
40929, Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Com- 
ments submitted by e-mail message must be limited to 1500 words. 

DATED at Olympia, Washington this 31st day of March, 2022. 


For the Court 


Gonzalez, C.J. 


CHIEF JUSTICE 


GR 9 Cover Sheet 


Proponents: Beverly K. Tsai (she/they) 

Erin L. Lennon, Supreme Court Clerk 

J. Denise Diskin, Executive Director, QLaw Foundation 

Dana Savage (she/her), President Elect, QLaw Association of Wash- 


ington 

Ada Danelo (they/she), Vice President, QLaw Association of Wash- 
ington 

Adrien Leavitt 


Danny Waxwing 

Spokesperson: Beverly K. Tsai (she/they) 

Purpose: 

Our courts and court filing practices should establish rules and 
procedures that strive to be inclusive. This proposed new General Rule 
40 is intended to provide a signing attorney or party with the option 
to identify their personal pronouns! in the signature block and title 
page of filed documents. Under this new rule, the preparer may also 
designate any person's personal pronouns in the text of the document. 
Giving people the opportunity to self-identify their personal pronouns 
in court filings will help our courts be more inclusive by aiming to 
minimize misgendering, transphobia, trans-exclusion, and anti-LGBTQIA+ 
experiences in our courts. 
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1 In this cover sheet, we call them "personal pronouns" to reflect the fact that they refer to a unique and individual person. 
MYPRONOUNS.ORG, What and Why, www.mypronouns.org/what-and-why. We do not call them "gender pronouns" because they do not 
necessarily reflect or indicate a person's gender, and we also do not call them "preferred pronouns" because pronouns are part of a person's 
identity, not a preference. GLSEN, Pronoun Guide, https://www.glsen.org/activity/pronouns-guide-glsen. 


Personal pronouns are related to the person's gender identity. 
Gender identity is a person's internal sense of their own gender. 
While a person's sex is a biological identity assigned at birth, gen- 
der identity is unique. A person's gender identity may be male, fe- 
male, both, or neither.* Some p ople are "cisgender," meaning their 
gender identity matches the sex they were assigned at birth, male or 
female. Some people are "transgender," meaning their gender identity 
is different than what they were assigned at birth. Some people's gen- 
der identity may be "gender-expansive," meaning they do not identify 
as exclusively male or female. For example, a person may be "gender- 
fluid" or "genderqueer" if they do not identify with one gender or the 
other and instead have an unfixed gender identity. A "non-binary" or 
"gender nonconforming" person may identify as neither male nor female, 
both male and female, as a third gender, or something else. In some 
Native American cultures, people may identify as "two-spirit," meaning 
they identify as neither male nor female but as a different gender and 


fulfill a different gender role in their communities.? 


2 Human Rights Campaign, Sexual Orientation and Gender Identity Definitions, https://www.hrc.org/resources/sexual-orientation-and-gender- 
identity-terminology-and-definitions?utm_source=GS&utm_medium=AD&utm_campaign=BPI-HRC- 
Grant&utm_content=454887071989&utm_term=gender%20identity&gclid=EAlalQobChMI7seHg_2z8gIVAz6tBhOv8wolEAAYASAAEgKH 
M_D BwE. 

Human Rights Campaign, Glossary of Terms, https://www.hrc.org/resources/glossary-of-terms. 

Indian Health Service, Two-Spirit, https://www.ihs.gov/lgbt/health/twospirit/. 


Gender expression is the external appearance of a person's gender 


identity.” This includes, among many other characteristics, their ap- 
pearance, mannerisms, clothing, hair, makeup, and voice. A person's 
gender expression may be described using words such as masculine, fem- 
inine, or androgynous. A person's gender expression may or may not 
conform to expressions that are typically associated with a certain 
gender identity or sexual orientation. 


RW 


5 Human Rights Campaign, supra note 2. 


A person's personal pronouns are how that person wishes to be ad- 
dressed aside from their name, and personal pronouns are as expansive 
and unique as gender identity. While they are sometimes related to 
gender identity, personal pronouns do not necessarily indicate a per- 
son's gender identity, nor does a person's gender expression necessa- 
rily indicate their personal pronouns. Personal pronouns are unique to 
each individual person and they are often very important to their per- 
sonal identity. "Using someone's correct personal pronouns is a way to 
respect them and create an inclusive environment, just as using a per- 


son's name can be a way to respect them."© "She/her/hers" and "he/him/ 
his" are some commonly used pronouns that are often associated with 
the female or male gender, respectively. "They/them/theirs"’ are gen- 
der-neutral pronouns that some people use, and they are also often 
used if someone's personal pronouns are not known. Some people may use 
more than one personal pronoun,® and some may not use pronouns at 


alle? There are no rules about "right" or "wrong" personal pronouns 
except for what a person decides for themselves. 


6 MyPronouns.org, supra note 1. 

7 Other examples of personal pronouns are "ze/zem/zir," and "xe/xem/xer." These are known as "neopronouns." Shige Sajurai, Neopronouns, 
MyPronouns.org, www.mypronouns.org/neopronouns. 

8 Paige Cohen, My Pronouns Are She/They. What Are Yours? Harvard Business Review (June 15, 2021), https://hbr.org/202 1/06/my-pronouns- 
are-she-they-what-are-yours. 

9 Sam Krauss, What do you do when someone doesn't use any pronouns? PFLAG, https://pflag.org/blog/what-do-you-do-when-someone- 
doesn%E2%80%99t-use-any-pronouns. 
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essary. 


their personal prono 
their personal pronouns and does not 
used pronouns. 
Hearing: The proponent does not 


This is not 
this proposed new rule, 


Expedited Consideration: 
pedited consideration is necessary. 


(a) Policy and Purpose. 


uns. 


limited to attorneys or signing pari 
providing personal pronouns is no 
merely optional. A permissive rule such as this will provide op- 
ties for those who wish to disclose their personal pronouns 


t pressuring those who may be uncomfortable or not ready 


th 


their personal pronouns in the signatu 
If the person so chooses, 
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lock and title page of filed 


documents. 


Providing 
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GR 40 
[NEW] 


PERSONAL PRONOUNS 


The purpose of this rule is to promote 


inclusive practices in courtrooms and court filing procedures. 


(b 


) Scope. 


This rule applies to all courts of 


the State of Wash- 


ington. 


(c) Option to Indicate Personal Pronouns on Court Filings. Any 


person's personal pronouns may be indicated in the 


text of fil 


led docu- 


ments. 


pro- 


A signing al 
nouns in the signat 


ture block and on the 


ttorney or party may indicate their personal 
title page of filed documents. 
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WSR 22-08-094 


HEALTH CARE AUTHORITY 
[Filed April 5, 2022, 3:46 p.m.] 


NOTICE 


Subject: Medicaid state plan amendment (SPA) 22-0017 Community 
First Choice, and Copes, New Freedom, and Residential Support Waivers 
—Medicaid Long-Term Services and Supports Eligibility Determinations 
Completed by Federally Recognized Indian Tribes. 

Effective Date: July 1, 2022, or as soon as approved. 

Description: On March 31, 2022, Governor Inslee signed SB 5866 


authorizing federally recognized Indian tribes to provide eligibility 
determinations and case management for medicaid long-term services and 
supports (LTSS). The health care authority (HCA) and the department of 


social and health services (DSHS) intend to submit SPA 22-0017 and 
amendments for the community options program entry system, new free- 
dom, and residential support waivers to allow DSHS to contract with 
federally recognized Indian tribes to provide eligibility determina- 
tions and case management services for medicaid LTSS. 

SPA 22-0017 is anticipated to increase income received by feder- 
ally recognized tribes for providing long-term care eligibility deter- 
minations and case management services to tribal members. 
SPA 22-0017 and the waiver amendments are under development. HCA 
and DSHS would appreciate any input or concerns regarding the SPA and 
waiver amendments. To request copies when they become available or 
submit comments, please contact the person named below (please note 
that all comments are subject to public review and disclosure, as are 
the names of those who comment). 

contact: Grace Brower, Waiver Program Manager, 4450 10th Avenue 
S.E., Lacey, WA 98503, phone 360-725-3293, TTY 711, email 
grace.browerl@dshs.wa.gov. 
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WSR 22-08-102 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
[Filed April 5, 2022, 5:30 p.m.] 


Notice of Interpretive or Policy Statement 
In accordance with RCW 34.05.230(12), following is a list of pol- 


Kay 


icy and interpretive statements issued by the department of social and 


health services. 


Document Titl 


tions. 


Economic Services Administration 
Division of Child Support (DCS) 


e: CN-312: DCS Stops Establishing Joint NCP Obliga- 


Subject: CN-312. 
Effective Date: March 24, 2022. 


unification. 
To receive a 


Document Description: This DCS canary notice (CN) explains how 
DCS will discontinue setting joint obligations effective April 1, 
2022. Establishing separate obligations for each parent promotes right 
sized orders and better aligns with DCS's goals to support family re- 


copy of the interpretive or policy statements, con- 


tact Kirsten Turner, DCS, P.O. Box 11520, Tacoma, WA 98411-5520, phone 


360-664-5178, TDD/TTY 360-753-9122, fax 360-664-5342, email 
Kirsten.Turner@dshs.wa.gov, website http://www.dshs.wa.gov/dcs/. 
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WSR 22-08-103 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
NATURAL RESOURCES 


(Committee on Geographic Names) 
[Filed April 5, 2022, 7:31 p.m.] 


Please accept this memo as notification of a special board of 
natural resources meeting on April 7, 2022. This special meeting is to 
discuss providing comment to the United States Department of the Inte- 
rior regarding its proposal to rename 18 geographic features through- 
out Washington state that bear a derogatory term for Native American 
women. 
If you have any questions, please feel free to call Caleb Maki at 
360-902-1280. 
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WSR 22-08-109 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE 


REHABILITATION COUNCIL 
[Filed April 6, 2022, 10:34 a.m.] 


[Meeting on] Thursday, May 12, 2022, at 9:00 a.m. - 12:00 p.m. 
Meeting will be open starting at 8:45 a.m. if you want to check your 
connection. 

[Meeting on] Friday, May 13, 2022, at 9:00 a.m. - 12:00 p.m. 
Meeting will be open starting at 8:45 a.m. if you want to check your 
connection. Public comment is from 11:00 - 11:25 a.m. 

Join Zoom meeting https://dshs-telehealth.zoom.us/j/88398684694? 
pwd=N2cwS25CRm8xSTNZY2phTDdvdGNWOT09, Meeting ID 883 9868 4694, 


Pass- 
code 536175, Phone Audio 253-215-8782. Please contact wsrc@dshs.wa.gov 
for details. 

To request a reasonable accommodation, an ASL interpreter, a spo- 
ken language interpreter, or to provide a written comment, please con- 
tact the Washington state rehabilitation council office by emailing 


wsrc@dshs.wa.gov or calling 360-791-5473 no later than Friday, April 
29, 2022. 
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WSR 22-08-114 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
[Filed April 6, 2022, 11:56 a.m.] 


Notice of Interpretive or Policy Statement 


In accordance with RCW 34.05.230(12), following is a list of pol- 
icy and interpretive statements issued by the department of social and 
health services. 


Economic Services Administration 
Division of Child Support (DCS) 


Document Title: Policy Clarification Memo 22-002: Mandatory Re- 
porting of Insurance Claims. 

Subject: DCS PCM 22-002. 

Effective Date: March 23, 2022. 

Document Description: This PCM explains how SHB 1416 affects DCS 
in regards to receiving and processing insurance claims related to 
bodily injury, wrongful death, workers' compensation, and life insur- 
ance policies. 

To receive a copy of the interpretive or policy statements, con- 
tact Kirsten Turner, DCS, P.O. Box 11520, Tacoma, WA 98411-5520, phone 
360-664-5178, TDD/TTY 360-753-9122, fax 360-664-5342, email 
Kirsten.Turner@dshs.wa.gov, website http://www.dshs.wa.gov/dcs/. 
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